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Right Entity and Connection Procedure: The Dual Structure of “Authorization” Logic in Colleges and Universities

ZHAI Yi' ,FAN Q¢
(1. School of Law ,Chongqing University ,Chongqing 400045, China ;
2. School of Teacher Education ,Construction Base of Teachers’ Ethics and Style ,Southwest University ,Chongqging 400715,China)

Abstract: The “Tian Yong Case” established the status of “authorized organization” of colleges and universities in China
based on the terms of legal authorization, but from the perspective of the development of precedents, this “authoriza-
tion” theory will lead to the risk of administrative power expansion,and qualitative disputes over the behavior of colle-
ges and universities in practice. At present, the academic interpretation of the authorization theory and the theory of
“public legal person” are facing the dilemma of insufficient legitimacy. The classification provisions in Paragraphs 1 and
3 of Article 24 of the Interpretation of the Administrative Procedure Lawissued in 2018 and the differences in the main
elements of authorized organizations show that the “power” granted by colleges and universities is a “special right” op-
posite to the traditional “high power”,which is a “right element” of authorization. The defendant rules of administra-
tive litigation in colleges and universities also have the meaning of “procedural elements”. The two-tier legal structure
of authorization in terms of “right elements” and “procedure elements” provides a legal interpretation framework for
the university authorization theory in line with the law of the development of university autonomy. The interpretation
scheme can play its application value by guiding cases and serve as a supporting theory to promote the classification re-
form of public institutions and industry associations, helping to orderly promote the reform of “decentralization, man-
agement and service” in the whole field of public administration.

Key words: colleges and universities; authorization; special rights; defendant in administrative litigation; dual structure;
rule by law
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